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RECORD  OF  DECISION 


Amendment  009 
Underground  Valley  Crossing  and  Mining 
Stillwater  Mining  Company 
Environmental  Impact  Statement 
Stillwater  County 
Montana  Department  of  Environmental  Quality 


I.  INTRODUCTION 

This  record  of  decision  documents  the  Montana  Department  of  Environmental 
Quality's  (DEQ)  approval  of  the  amendment  for  revision  of  Stillwater  Mining  Company's 
(SMC)  operating  plan  for  a  platinum-palladium  mine  on  patented  and  unpatented  lands  within 
the  Custer  National  Forest  (CNF).  The  area  covered  by  the  plan  of  operations  encompasses 
a  1,233-acre  permit  area  in  Sections  15  through  23,_and  27  in  T5S,  R15E,  Stillwater  County, 
Montana.  ' 

The  area  lies  in  National  Forest  System  (NFS)  and  private  lands.  The  1,233-acre 
permit  area  consists  of  775  acres  of  NFS  lands,  332  acres  of  patented  lands  controlled  by 
SMC,  and  126  acres  of  lands  patented  by  the  Mouat  Estate  and  controlled  by  SMC.  Most  of 
the  underground  mining  operations  is  on  NFS  lands,  while  the  majority  of  the  surface 
facilities  are  located  on  patented  lands. 

Platinum  and  palladium  ore  are  mined  from  the  Stillwater  Complex,  the  only  known 
economic  source  of  these  minerals  in  North  America.  This  complex  extends  from  near  Nye, 
Montana,  to  the  Froze-to-Death  Creek  area  of  the  Main  Boulder  River,  a  distance  of  about 
27  miles.  Mining  of  this  complex  has  previously  been  permitted  at  the  existing  minesite  near 
Nye,  along  the  Stillwater  River.  Additional  mining  has  been  permitted  in  the  East  Boulder 
River  Valley  approximately  11  miles  south  of  McLeod,  Montana  (USFS  &  DEQ,  1992),  at 
the  western  end  of  the  deposit. 

The  purpose  of  the  proposed  permit  revision  is  to  construct  a  haulageway  under  the 
Stillwater  River  and,  following  additional  delineation  of  the  orebody,  to  mine  under  the 
river.  The  major  elements  of  SMC's  proposal  evaluated  in  the  EIS  are  the  potential  for 
subsidence  and  impacts  to  surface  and  groundwaters. 

The  Montana  Department  of  Environmental  Quality  determined  that  the  project  may 
significantly  affect  the  quality  of  the  human  environment.  As  a  result,  the  DEQ  has  prepared 
an  environmental  impact  statement  pursuant  to  the  Montana  Environmental  Policy  Act 
(MEPA),  1971. 
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The  Final  Environmental  Impact  Statement  (EIS)  describes  the  proposed  actions  and  a 
number  of  alternatives  to  the  proposed  actions.  It  also  tiers  to  the  1992  EIS  for  Amendment 
008,  describes  the  environment  to  be  affected  and  discloses  the  potential  environmental  con- 
sequences of  implementing  the  proposed  action  and  alternatives  to  the  proposed  action.  The 
EIS  was  prepared  in  cooperation  with  the  Custer  National  Forest  (CNF)  and  is  on  file  and 
available  at  the  Beartooth  Ranger  District  in  Red  Lodge,  Montana,  the  Custer  Forest 
Supervisor's  Office  in  Billings,  Montana,  and  the  Department  of  Environmental  Quality's 
offices  in  Helena,  Montana.  This  EIS  was  developed  under  the  implementing  regulations  of 
the  Montana  Environmental  Policy  Acts  (ARM  26.2.628-663),  the  Montana  Metal  Mine 
Reclamation  Act  (82-4-301, MCA,  et  seq.),  the  Montana  Water  Quality  Act  (75-5-101,  MCA, 
et  seq.)  and  other  applicable  statutes. 

H.  ISSUES  AND  CONCERNS  AND  PUBLIC  PARTICIPATION 

Since  starting  the  analyses  of  the  proposed  action  in  April  1995,  the  Montana 
Department  of  Environmental  Quality  gathered  comments,  suggestions  and  concerns  from  the 
public  in  response  to  notices  of  the  proposal.  The  concerns  expressed  in  the  comments, 
along  with  the  concerns  of  the  Department  formed  the  scope  of  the  EIS  analysis.  A  complete 
record  of  scoping  concerns  is  on  file  with  DEQ\  Chapter  I  of  the  Final  EIS  lists  issues  and 
concerns  brought  up  during  the  public  scoping  process.  The  issues  and  concerns  raised  by 
the  public  during  scoping  were  used,  in  addition  to  agency  concerns,  in  the  development  of 
alternatives  and  were  addressed  in  the  analyses  for  the  EIS. 

A  public  hearing  was  held  in  Absarokee,  Montana,  on  November  27,  1995,  to  accept 
public  comments  on  the  Draft  EIS.  The  DEQ  received  comment  letters  as  well  as  oral 
comments  presented  at  the  public  hearing.  A  listing  of  commentors  and  comments  from  the 
letters  and  transcripts  are  presented  in  Chapter  V  of  the  Final  EIS. 

Major  concerns  expressed  by  the  public  focused  on  quantity  and  quality  of  surface 
and  ground  water,  traffic,  and  subsidence.  Revisions  and  additions  have  been  made  to  the 
text  in  the  Final  EIS  to  address  these  concerns  where  appropriate. 

m.  ALTERNATIVES 

From  these  issues  and  concerns,  alternatives  were  developed  and  analyzed  to 
determine  the  effect  of  the  project  and  to  identify  mitigations  necessary  to  protect  the  human 
environment.  The  alternatives  are  discussed  in  greater  detail  in  the  Final  EIS,  Chapter  II. 

The  No  Action  Alternative  evaluated  the  effect  of  continuing  to  mine  under  the 
existing  permit,  using  the  existing  road  crossing  as  production  continues  to  increase  to  the 
approved  level  of  2,000  tons  per  day  (TPD)  (Operating  Permit  00118,  Amendment  008). 

The  plan  proposed  by  SMC,  to  construct  a  haulageway  and  mine  reserves  under  the 
river,  was  evaluated  as  the  proposed  action.  There  would  be  no  increase  in  the  capacity  of 
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the  existing  tailing  impoundment,  no  modifications  to  the  reclamation  plan,  and  no  increase 
in  total  disturbance.  Total  employment  would  also  remain  at  no  more  than  525  employees. 

A  modification  of  the  proposed  plan  was  evaluated  to  determine  the  effect  of  adding 
two  conditions  to  SMC's  proposal.  These  conditions  included  explicitly  prohibiting  recovery 
of  ore  in  the  crown  pillar  and  requiring  SMC  to  use  the  proposed  crown  pillar  design 
standards  for  mining  activities  conducted  under  other  major  drainages. 

The  Department  also  evaluated  suggestions  that  a  bridge  or  conveyor  be  used  to 
transport  ore  instead  of  a  haulageway.  These  alternatives  were  dismissed  because  they  did 
not  fulfill  the  purpose  and  need  for  the  project. 

IV.  DECISION 

DEQ  evaluated  SMC's  proposal  and  determined  potential  environmental 
consequences.  It  is  my  decision  to  approve  SMC's  proposed  plan  of  operations, 
incorporating  additional  permit  conditions.  All  other  plans  and  commitments  contained  in  the 
existing  permit  as  amended,  remain  in  effect,  except  as  specifically  modified  by  the 
stipulations  described  below.  * 

Only  specific  modifications  to  SMC's  proposal  are  described  here,  followed  by  a 
short  rationale  for  each  mitigation  or  monitoring  requirement.  These  modifications  will  be 
stipulated  in  the  DEQ's  permit  amendment  for  this  revision.  In  addition,  stipulations 
attached  to  SMC's  existing  mine  approvals  remain  in  full  force  and  effect.  Thus  SMC  would 
continue  to  abide  by  the  mitigation  measures  set  forth  in  Operating  Permit  00118  as 
amended.  SMC  would,  also  continue  to  follow  Best  Management  Practices  of  the  CNF,  as 
established  in  the  U.S.  Forest  Service  "Soil  and  Water  Conservation  Practices  Handbook," 
May  1988,  FSH  2509.22. 

V.  PERMIT  MODIFICATIONS 

The  following  permit  modifications  to  mitigate  and  monitor  effects  will  be  attached  to 
the  agencies'  approvals  of  SMC's  proposal  to  increase  ore  production  in  the  Stillwater  River 
Valley. 

1 .  SMC  may  not,  at  any  time,  mine  or  remove  rock  from  the  crown  pillar  under  the 
Stillwater  River. 

2.  SMC  must  adopt  comparable  crown  pillar  design  standards,  monitoring,  and  mitigation 
for  all  ore  recovery  which  occurs  under  any  area  overlain  by  or  crossed  by  West  Fork  of  the 
Stillwater  River,  Cathedral  Creek,  and  Nye  Creek.  Replacement  pages,  reflecting  this 
standard  must  be  incorporated  into  SMC's  plan  of  operations  on  file  at  the  DEQ  and  the 
CNF  within  30  days  of  permit  issuance. 
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VI.  RATIONALE  FOR  THE  DECISION 


A.  Response  to  Public  Issues  and  Concerns 

The  following  narrative  identifies  specific  public  and  agency  concerns,  permit 
conditions  adopted  to  address  those  concerns  and  the  supporting  rationale.  If  any  new  plan 
submitted  by  SMC  as  a  result  of  the  stipulations  discussed  above  results  in  a  proposal  which 
is  outside  the  scope  of  DEQ's  and  CNF's  environmental  analysis,  then  further  NEPA/MEPA 
review  may  be  necessary. 

1 .  SMC  may  not,  at  any  time,  mine  or  remove  rock  from  the  crown  pillar  under  the 
Stillwater  River. 

This  condition  has  been  added  to  this  amendment  to  explicitly  assure  that  the  crown 
pillar  under  the  Stillwater  River  would  not  ever  be  subject  to  mining  or  rock  removal.  This 
condition  addresses  public  concern  regarding  potential  impacts  to  the  Stillwater  River  from 
unanticipated  subsidence. 

2.  SMC  must  adopt  comparable  crown  pillar  design  standards,  monitoring,  and  mitigation 
for  all  ore  recovery  which  occurs  under  any  area  overlain  by  or  crossed  by  West  Fork  of  the 
Stillwater  River,  Cathedral  Creek,  and  Nye  Creek.  Replacement  pages,  reflecting  this 
standard  must  be  incorporated  into  SMC's  plan  of  operations  on  file  at  the  DEQ  and  the 
CNF  within  30  days  of  permit  issuance. 

This  condition  has  been  added  to  ensure  that  equally  stringent  design  standards  are 
used  for  mining  under  or  in  the  vicinity  of  other  major  surface  waters.  As  SMC  continues  to 
mine  the  reef,  the  extent  of  mining  is  limited  by  the  size  of  permitted  facilities,  and  by  the 
location  of  mineralization.  Since  mineralization  occurs  under  other  major  surface  waters 
throughout  the  reef,  it  is  logical  to  provide  a  comparable  degree  of  protection. 

B.  Consistency  with  the  Applicable  Planning  Documents 

The  goals  and  objectives  of  the  Custer  Forest  Plan  are  applicable  to  this  project  as 
discussed  in  Chapter  I  of  the  1992  EIS  for  Amendment  008.  The  proposed  plan  as  modified 
by  the  above  permit  conditions,  will  remain  consistent  with  the  CNF  Forest  Plan 
management  goals. 

No  other  state  or  federal  planning  efforts  are  applicable  to  the  proposed  mine  area. 

C.  Cumulative  Effects 

The  cumulative  effects  of  this  project  in  conjunction  with  existing  Forest  Service 
activities  and  possible  future  activities  were  analyzed  in  the  1992  EIS  on  pages  118,  149, 
154,  156  through  160,  163,  164,  171,  173  through  176,  and  178.  The  extent  of  this  analysis 
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was  determined  by  the  pattern  of  use  for  each  resource.  Thus,  wildlife  concerns  covered  a 
different  area  than  water  concerns.  During  the  life  of  SMC's  project  the  majority  of  the 
cumulative  activities  will  take  place  in  the  Stillwater  River  valley  and  involve  traffic.  This 
analysis  remains  valid  and  is  summarized  below. 

Possible  cumulative  effects  from  concurrent  activities  include  increased  traffic  as  a 
result  of  increased  recreation  in  the  valley  and  increased  stress  on  the  bighorn  sheep  as  a 
result  of  increased  recreational  traffic. 

Although  additional  mineral  reserves  would  possibly  be  developed  at  the  end  of  mine 
life  (when  the  current  tailing  dam  is  full),  the  location  and  nature  of  such  development  is  not 
reasonably  foreseeable  and  thus  has  not  been  evaluated  in  detail  as  a  cumulative  effect  in  this 
analysis.  To  the  extent  possible,  such  impacts  have  been  addressed  in  the  Integrated 
Resource  Analysis  completed  by  the  CNF  and  Gallatin  National  Forest  (April  1991). 

If  economic  conditions  and  SMC  company  stability  are  sufficient  near  the  end  of  the 
currentiy  projected  mine  life,  SMC  may  wish  to  submit  a  proposal  to  construct  a  new  tailing 
impoundment  in  order  to  extend  mine  life.  Possible,  cumulative  effects  of  future  development 
of  platinum  and  palladium  reserves  may  include1: 

.  increased  total  disturbance  because  construction  of  a  new  impoundment  may 
overlap  reclamation  of  the  existing  impoundment.  Thus,  there  may  also  be  the  potential  for 
a  cumulative  effect  on  wildlife. 

.  increased  total  traffic  on  some  road  segments  because  there  may  be  potential  haul 
traffic  or  construction  traffic  from  the  existing  millsite. 

In  addition,  mineral  reserves,  such  as  chromium  could  possibly  be  developed, 
however,  the  location  and  nature  of  such  development  is  not  reasonably  foreseeable,  and  thus 
also  has  not  been  evaluated  in  detail  as  a  cumulative  effect  in  this  analysis.  Presently,  no 
market  has  been  found  for  the  historic  chromite  stockpile  at  Columbus.  If  additional  mineral 
reserves  were  to  be  developed  before  the  closure  of  the  SMC  mine,  cumulative  effects  would 
likely  occur  to  wildlife,  traffic,  community  services  and  land  use.  Cumulative  impacts  may 
also  occur  to  water  resources. 

Any  future  projects  with  the  potential  to  generate  cumulative  impacts  will  be 
evaluated  when  an  application  with  sufficient  detail  is  received  by  the  agencies.  Such 
analyses  will  be  conducted  pursuant  to  NEPA  and  MEPA,  as  appropriate,  to  determine  the 
full  extent  of  the  cumulative  effects  prior  to  decision  making.  Those  analyses  will  be 
available  to  the  public  prior  to  decision  making. 

In  summary,  cumulative  effects  have  been  minimized  to  the  extent  practicable.  There 
are  no  additional  significant  effects  occurring  from  the  cumulative  effect  of  other  activities 
with  the  proposed  mine  project. 
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D.  Contribution  to  the  United  States  Supply  of  Strategic  Minerals 

Platinum  is  a  strategic  mineral.  Although  the  United  States  is  the  world's  largest 
consumer  of  platinum,  US  production  is  less  than  5  percent  of  the  world's  supply.  South 
Africa  is  the  world's  leading  supplier  of  platinum,  followed  by  the  former  USSR.  The 
agencies  believe  the  alternatives  approving  this  project  will  help  the  US  meet  the  demands  of 
the  US  market.  Approximately  10  percent  of  the  world's  production  would  come  from  the 
US  if  SMC's  production  rate  increases  to  2000  tpd.  Cumulatively,  with  the  East  Boulder 
project,  the  US  could  potentially  produce  15  to  20  percent  of  the  world's  supply  of  platinum. 

E.  Possibility  of  Additional  Future  Mine  Development 

Mining  development  would  constitute  an  irretrievable  or  irreplaceable  commitment  of 
the  platinum  and  palladium  resources  that  would  be  mined  under  this  permit.  However,  this 
approval  does  not  commit  resources  not  yet  proposed  for  mining.  Most  of  the  resources  in 
the  Stillwater  Complex  would  remain  uncommitted.  Any  future  development  proposal  made 
by  SMC  would  be  evaluated  for  compliance  with  state  and  federal  statutes  applicable  at  the 
time  of  application  and  would  be  evaluated  under  the  Montana  and  National  Environmental 
Policy  Acts,  as  appropriate.  ' 

F.  Wetlands 

SMC's  proposed  plan  would  not  affect  wetlands.  DEQ,  CNF,  and  the  Environmental 
Protection  Agency  would  be  notified  if  impacts  to  wetlands  or  riparian  areas  not  otherwise 
predicted  in  this  EIS  are  likely  to  occur.  No  dredging  or  filling  of  wetlands  or  riparian  areas 
is  proposed  and  none  would  be  allowed  without  first  obtaining  permission  and  permits  from 
the  appropriate  agencies.  (See  Stipulation  13  to  Amendment  008). 

G.  Threatened  and  Endangered  Species 

In  developing  the  1992  EIS,  the  agencies  completed  a  Biological  Assessment  pursuant 
to  the  Endangered  Species  Act  and  in  consultation  with  the  US  Fish  and  Wildlife  Service. 
This  assessment  is  not  affected  by  the  SMC's  current  proposal.  The  Biological  Assessment 
documented  that  the  project  would  have  "no  effect"  on  peregrine  falcons,  bald  eagles,  or 
gray  wolves,  providing  SMC  continues  to  comply  with  the  mitigation  measures  established  in 
the  permits  and  approvals  issued  subsequent  to  the  1985  EIS  and  1989  EA.  The  US  Fish  and 
Wildlife  Service  concurred  with  the  findings  of  the  BA. 

H.  Cultural  Resources 

Stillwater  Mining  Company  previously  completed  the  cultural  resource  surveys  and 
inventories  for  the  permitted  area  during  the  1985  and  1989  analyses,  as  required  to  comply 
with  state  and  federal  statutes  protecting  cultural  resources.  If  previously  undiscovered 
cultural  resources  are  encountered,  SMC  must  notify  the  District  Ranger,  the  DEQ,  and  the 
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State  Historic  Preservation  Office  and  not  proceed  until  the  agencies  give  approval.  See 
Stipulation  12  of  Amendment  008. 

I.  Noxious  Weeds 

The  company  will  be  responsible  for  the  control  of  noxious  weeds  within  the  permit 
area.  This  will  involve  an  annual  check  with  a  designated  Forest  Service  or  county 
representative  to  identify  occurrences  and  determine  control  measures.  Stillwater  Mining 
Company  has  committed  to  preventing  establishment  and  spread  of  noxious  weeds  resulting 
from  soil  disturbances  and  increased  traffic  in  the  area.  SMC  has  an  approved  Noxious 
Weed  Control  Plan. 

J.  Water  Quality 

All  discharges  would  be  below  levels  that  would  affect  human  health  or  create  chronic 
problems  for  freshwater  life,  although  it  is  possible  that  some  increased  growth  of  algal  life 
could  occur.  Advanced  treatment,  however,  would  impact  traffic  on  the  Forest  Service  and 
county  roads,  would  increase  the  total  disturbance  area  in  a  constricted  valley,  would 
increase  power  requirements,  and  secondarily  would  create  economic  costs.  SMC  is, 
however,  required  to  comply  with  water  quality  standards  established  by  the  Board  of 
Environmental  Review.  (See  Stipulation  1  of  Amendment  008).  SMC's  existing  water 
permits  remain  in  full  force  and  effect  under  this  amendment. 

K.  Air  Quality 

SMC's  air  quality  permit  remains  in  full  force  and  effect  for  this  amendment. 
L.  Hard  Rock  Impact  Plan 

The  mitigation  of  economic  impacts  has  been  negotiated  between  SMC  and  Stillwater 
County.  The  activities  proposed  under  this  expansion  fall  within  the  limits  set  in  the 
approved  plan.  However,  procedures  exist  and  would  be  used  by  Stillwater  County  if 
circumstances  dictate  the  need  for  a  change  in  the  approved  plan. 

M.  Mitigation 

During  the  environmental  analysis,  the  interdisciplinary  team  determined  that  the  best 
mitigation  measure  was  to  design  the  project  in  a  manner  that  minimizes,  to  the  extent 
practicable  and  reasonable,  significant  impacts.  Thus,  stipulations  1  and  2  identified  above, 
address  additional  mitigation  and  monitoring.  The  effect  of  these  mitigations  was  evaluated 
in  Chapter  IV  of  the  EIS. 
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N.  Monitoring  and  Evaluation 

Ongoing  monitoring  and  evaluation  programs  have  been  supplemented  with  regard  to 
subsidence  and  water  in  SMC's  proposed  plan.  These  monitoring  programs  have  not  been 
modified  as  a  result  of  the  Department's  analysis.  Monitoring  reports  are  open  to  public 
review  at  the  agencies  offices.  These  reports  may  be  reviewed  during  normal  business  hours 
and  may  be  copied  for  a  small  administrative  fee. 

VH.  CONSULTATION  AND  COORDINATION 

In  conducting  the  analyses,  the  DEQ  consulted  with  the  following  agencies: 

Montana  Department  of  Commerce 

Hard  Rock  Impact  Board 
Montana  Department  of  Fish,  Wildlife,  and  Parks 
US  Department  of  Agriculture 


Vm.  RIGHT  TO  ADMINISTRATIVE  REVIEW 

Under  Montana  law  this  record  is  subject  to  court  appeal  by  the  applicant  and  other 
parties  for  90  days  following  issuance  of  Amendment  009. 


Custer  National  Forest 


Date 
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